
AMENDED REPORT OF THE PLANNING AND DEVELOPMENT DEPARTMENT

NOVEMBER 17, 2014

The Planning and Development Department hereby forwards to the Rules Committee, Recreation, Community Development, Public Health & Safety Committee, Land Use & Zoning Committee, and City Council its comments and recommendations on:
ORDINANCE 2014-716
AN ORDINANCE CONCERNING THE REGULATION OF OFF-SITE COMMERCIAL SIGNS; CITY COUNCIL EXERCISING ITS COUNCIL POWERS AS THE GOVERNING BODY OF DUVAL COUNTY, FLORIDA; APPROVING THE SETTLEMENT OF PENDING LITIGATION BETWEEN SCENIC JACKSONVILLE, INC., CLEAR CHANNEL OUTDOOR, INC., AND THE CITY OF JACKSONVILLE REGARDING OFF-SITE COMMERCIAL SIGNS; APPROVING, AUTHORIZING AND DIRECTING THE MAYOR AND THE CORPORATION SECRETARY TO EXECUTE A SETTLEMENT AGREEMENT BY AND AMONG THE CITY OF JACKSONVILLE, SCENIC JACKSONVILLE, INC., AND CLEAR CHANNEL OUTDOOR, INC.; AUTHORIZING THE OFFICE OF GENERAL COUNSEL TO TAKE ALL FURTHER ACTIONS TO SETTLE AND CONCLUDE THE LAWSUIT; AMENDING SECTION 614.142 (UNLAWFUL SIGN MESSAGES), CHAPTER 614 (PUBLIC ORDER AND SAFETY), ORDINANCE CODE, TO PROVIDE AN EXEMPTION FOR OFF-SITE COMMERCIAL SIGNS SUBJECT TO A SETTLEMENT AGREEMENT; AMENDING CHAPTER 656 (ZONING CODE), PART 13 (SIGN REGULATIONS), ORDINANCE CODE, AS DESCRIBED; AMENDING SECTION 656.1309 (UNLAWFUL SIGN MESSAGES), TO PROVIDE FOR AN EXEMPTION FOR OFF-SITE COMMERCIAL SIGNS SUBJECT TO A SETTLEMENT AGREEMENT; CREATING A NEW SECTION 656.1322 (BILLBOARD INVENTORY REGISTRATION SYSTEM) THAT PROVIDES FOR AND REQUIRES A UNIFORM BILLBOARD INVENTORY REGISTRATION SYSTEM; AMENDING SECTION 30.204 (FUNCTIONS), CHAPTER 30 (PLANNING AND DEVELOPMENT DEPARTMENT), PART 2 (PLANNING COMMISSION), ORDINANCE CODE, TO ADD A NEW SUBSECTION (K) TO ALLOW FOR ANY OFF-SITE COMMERCIAL BILLBOARD FINAL ACTIONS TAKEN BY THE BUILDING INSPECTION DIVISION TO BE APPEALED TO PLANNING COMMISSION; AMENDING SECTION 23.06, PART A (CHARTER LAWS; CHARTER OF THE CITY OF JACKSONVILLE, FLORIDA), ARTICLE 23 (OFFSITE COMMERCIAL BILLBOARD BAN) TO PROVIDE FOR A PRIVATE CAUSE OF ACTION REGARDING UNREGISTERED BILLBOARDS; WAIVING SECTION 656.129 (ADVISORY RECOMMENDATION ON AMENDMENT TO ZONING CODE OR REZONING OF LAND), PART 1 (GENERAL PROVISIONS), SUBPART C (PROCEDURES FOR REZONING AND AMENDMENTS TO THE ZONING CODE), CHAPTER 656 (ZONING CODE); WAIVING THE ENFORCEMENT OF VARIOUS SIGN REGULATIONS INCLUDING PROVISIONS OF THE CITY CHARTER, THE ORDINANCE CODE, AND ANY OTHER PROVISION OF JACKSONVILLE LAW WHICH CONFLICT WITH ANY TERM OF THE SETTLEMENT AGREEMENT; PROVIDING AN EFFECTIVE DATE.
I.
GENERAL INFORMATION

The bill approves a settlement agreement among the City, Scenic Jacksonville, Inc. and Clear Channel Outdoor, Inc. to end pending litigation among the parties over the interpretation and applicability of various provisions of the City’s Ordinance Code and Charter regarding off-site signs. The bill amends Ordinance Code Chapter 614 – Public Order and Safety and Chapter 656 – Zoning Code in their sections on unlawful sign messages to provide that the sections do not prohibit off-site commercial signs maintained or erected in accordance with the terms of an authorized settlement agreement with the City. The Zoning Code is amended in Part 13 – Sign Regulations - to create a new Billboard Inventory Registration System to catalogue all off-site commercial billboards. The bill amends Ordinance Code Chapter 30 – Planning and Development Department – to give the Planning Commission the authority to hear appeals of decisions by the Building Inspection Division concerning off-site commercial billboards, the decisions of which are the final action of the City and may not be further reviewed by the City. 

The bill amends City Charter Article 23 – Off-Site Commercial Billboard Ban – in the area of enforcement and penalties to provide for a civil action to be brought only as to those  existing off-site commercial billboards that are not registered with the City.    The bill waives the section of the Zoning Code requiring the Planning Commission to review and advise on proposed amendments to the Zoning Code before City Council action and waives any provisions of the City Charter or Ordinance Code that may be contrary to or conflict with the terms of the settlement agreement.
II.
EVALUATION

A. The need and justification for the change.
B. In 1987, a Charter Amendment referendum was passed to regulate off-site commercial billboards. Subsequent lawsuits by various billboard companies resulted in twelve separate settlement agreements. These settlement agreements vary in nature and duration, and legal questions remain as to the duration of the agreements and what happens should they expire. This settlement agreement was negotiated to end years of disputes and litigation among the City, Scenic Jacksonville, Inc. (the successor to CapSigns, the citizen organization that conducted the petition campaign in the 1980s leading to the adoption of the “billboard ban” Charter amendment) and Clear Channel Outdoor, Inc. over the terms of the City’s regulation of off-site commercial billboards. The effect of the settlement agreement will be to: 1) relocate numerous billboards from local roads and residential areas to certain limited access highways and major roadways; 2) allow the continued operation of billboards with light-emitting changeable messages (e.g. digital billboards); and 3) allow limited installation of new billboards provided Clear Channel removes twice the amount of sign face square footage it intends to rebuild/relocate. Digital billboards can be no more than 15% of Clear Channel’s total sign face display area in Jacksonville. The agreement allows new billboards to be built only on certain qualified roadways (including the following new roadways: eastern beltway of I-295 formerly known as State Road 9A, State Road 9B, a portion of Southside Boulevard, a portion of University Boulevard, a portion of Baymeadows Road, a portion of Airport Center Drive, and the Southside Connector) that are located in certain commercial and industrial zoning districts, and prohibits installation of billboards along roadways or roadway segments that have become or will become billboard free as a result of this and/or prior settlement agreements.  
C. The relationship of the proposed amendment to the Comprehensive Plan and the work of the Department with appropriate consideration as to whether the proposed amendment will further the purposes of the Zoning Code and Comprehensive Plan.
The Comprehensive Plan is silent regarding billboard signs or any other type of signs and leaves regulation of signs to the Land Development Regulations, specifically the Zoning Code. 
 D.  Consistency with the Comprehensive Plan.
As the Comprehensive Plan is silent as to billboard signs, this bill is neither consistent nor inconsistent with the Comprehensive Plan.
II.  RECOMMENDATION

The Planning and Development recommends approval of Ordinance 2014-716.
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